
Islamorada, Village of Islands, Florida 

REQUEST FOR PROPOSALS 

DESIGN AND INSTALLATION OF AN INCLUSIVE PLAYGROUND FOR LIBRARY BEACH  
PARK (RFP 23-04) 

Issue Date: January 25, 2023 

Islamorada, Village of Islands (the “Village”), is soliciting formal proposals for the design and 
installation of an inclusive playground at Library Beach Park (the “Project”). The scope of the 
project shall include removal of the existing playground equipment and fixtures. Formal proposals 
will be accepted until 3:00 p.m. Eastern Standard Time on February 27, 2023. 

Interested contractors must submit sealed proposal packages by certified mail or in person to: 

Islamorada, Village of Islands 
Attn:  Village Clerk 

86800 Overseas Highway 
Islamorada, Florida 33036 

To be eligible for selection consideration, a submittal package must contain all documentation 
detailed in Section VII of this document. Submit one (1) original printed package, three (3) printed 
copies, and one (1) electronic copy provided by email attachment or cloud storage link. The printed 
documents shall be enclosed in a sealed envelope and be plainly marked on the upper left-hand 
corner with the name and address of the contractor and bear the following title: Islamorada, Village 
of Islands “Library Beach Park Inclusive Playground Project (RFP 23-04).” 

The electronic copy should be identical to the original printed package in natively converted PDF 
format and include “RFP 23-04” in the document title. Submit the electronic document or link to 
the cloud storage site via email to clerk@islamorada.fl.us within 24-hours after 3:00 p.m. Eastern 
Standard Time on February 27, 2023. 

It is the sole responsibility of the contractor to ensure that their submittal is received in a timely 
manner. Any proposal package submitted past the deadline and/or submitted to other locations or 
offices may be deemed non-responsive and may be rejected. 
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I. PUBLIC ENTITIES CRIMES ACT 

In accordance with the Public Entity Crimes Act, (Section 287.133, Florida Statutes) a person or 
affiliate who is a contractor, who has been placed on the convicted vendor list following a 
conviction for a public entity crime, may not submit a bid on a contract to provide any goods or 
services to the Village, may not submit a bid on a contract with a public entity for the construction 
or repair of a public building or public work, may not submit bids on leases or real property to the 
Village, may not be awarded or perform work as a contractor, supplier, subcontractor, or consultant 
under a contract with any public entity, and may not transact business with the Village in excess of 
the threshold amount provided in Section 287.017, Florida Statutes, for Category Two for a period 
of thirty-six (36) months form the date of being placed on the convicted vendor list. Violation of 
this Section by the contractor shall result in rejection of the bid, termination of the contract and 
may cause contractor debarment. 

II. INQUIRIES FOR CLARIFICATION 

All inquiries and requests for clarification or interpretation regarding this Request for Proposals 
(“RFP”) shall be made in writing to the attention of the Procurement and Grants Administrator by 
mail to 86800 Overseas Highway, Islamorada, Florida 33036 or by email to 
mary.swaney@islamorada.fl.us  no later than February 8, 2023. 

The Village shall issue appropriate addenda as necessary via DemandStar at 
https://www.demandstar.com and on the Village’s website at http://www.islamorada.fl.us. No oral 
change or interpretation of the provisions contained in this RFP is valid. Written addenda shall be 
issued when changes, clarifications or amendments to the Request for Proposals document are 
deemed necessary. The issuance of a written addendum is the only official method whereby 
interpretation, clarification or additional information can be given. 

III. NO MANDATORY PRE-BID MEETING 

There is no pre-bid meeting for this RFP or mandatory site visit. The Library Beach Park is open to 
the public from 8:00 a.m. to 5:00 p.m. daily. Interest parties may visit the park during the hours the 
park is open to the public. Library Beach Park is a portion of a property with the address of 81850 
Overseas Hwy., Islamorada, FL 33036. The park is located behind the Islamorada Branch of the 
Monroe County Public Library with the address of 81830 Overseas Hwy., Islamorada, FL 33036.  

IV. PURPOSE 

The purpose of this Request for Proposals (RFP) is to solicit sealed proposals from qualified 
contractors to design an inclusive playground for Library Beach Park, remove the existing 
equipment and fixtures and install the new playground equipment and fixtures. The Village 
anticipates selecting one firm to perform the services. Proposals are requested from Contractors 
that have a demonstrated ability to perform the tasks identified in this RFP.  

mailto:mary.swaney@islamorada.fl.us
https://www.demandstar.com/
http://www.islamorada.fl.us/
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V. OBJECTIVES/PROJECT GOALS 

The goal of this Project is to provide an inclusive playground for residents and visitors at Library 
Beach Park, an improved park with water access near “downtown Islamorada.”  

Play is an important part of kids’ physical, social, intellectual, and emotional development. 
Providing an inclusive playground promotes Islamorada and Monroe County as a place where the 
local government and Village residents are aware of the need to provide more inclusive amenities 
and improve the experience of visitors and residents that have physical limitations or restrictions.  

VI. BACKGROUND AND HISTORY 

The Village is a municipality located within the Florida Keys comprised of four (4) islands spanning 
18 miles. The population is approximately 7,114, and the Village has about 115 full-time employees. 
As a Florida municipality, the Village must operate within the guidelines of Florida Statutes relating 
to public records, public meetings, and Sunshine laws. The Village undergoes an annual financial 
audit pursuant to Florida Statutes. Additionally, the Village must follow the guidelines of its 
purchasing ordinance when purchasing capital, supplies and services. 

The Village operates and maintains parks, beaches and green space throughout Islamorada. Library 
Beach Park is a beautiful small waterfront park near residential neighborhoods and near the center 
of business and tourist activity in Islamorada. The fenced and gated park is open to the public daily 
from 8:00 a.m. to 5:00 p.m.  There is a public restroom open during park hours and an outdoor 
shower. A large tiki hut in the center of the park provides a shaded area and a picnic table. The tiki 
hut and picnic table are in good shape, but the playground equipment has deteriorated over time. 

The need for replacement of the playground equipment provides the opportunity for the Village to 
provide an inclusive amenity for residents and visitors. The Village has been awarded local grant 
funding in the amount of $245,960.00 for the project and may utilize additional available funds, to 
be determined by the highest-ranked proposal and preferred design option. The features to be 
funded by the grant include: Engineered Drawings; a five-seat (or larger) swing set to including 
adaptive seating, bucket seats and seat belts; an extra-large play structure with wheelchair 
accessible activity zones; and bonded rubber mulch or similar surface covering for all playground 
zones. Additional features are desired. 

VII. SCOPE OF SERVICES AND DELIVERABLES 

The Village is seeking proposals for an inclusive playground experience for those with and without 
physical limitations. The Village desires to provide unique play equipment with engaging features 
that will encourage physical activity, enhance motor skill development, foster inclusion, and 
provide opportunity for interaction between children with various abilities. Play areas/features 
shall be provided for children ages 2-5, children ages 5-12, and adults with physical limitations. 

The inclusive playground equipment and features must include the following at a minimum: 
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1. A five-seat minimum swing set to include adaptive seating, bucket seats, seat belts and 
standard swing seats. More than one swing set structure may be proposed, and more 
than five swings may be proposed. One swing must accommodate adults with limitations 
such as cerebral palsy that are generally limited to a wheelchair.   

2. A large play structure with wheelchair accessible activity zones, one or more slides and 
shaded areas provided by the structure itself or shade sails. 

3. Bonded rubber mulch or similar surface covering for all playground zones. 

4. Three or four benches incorporated around the playground structure and swing set.  

Equipment design must meet the requirements of the Americans with Disabilities Act (ADA) and 
utilize International Playground Equipment Manufacturers Association (IPEMA) certified 
equipment that meets or exceeds all federal and state guidelines and conforms to the 
playground-related technical standards set by the American Society of Testing Materials 
International (ASTM) and the U.S. Consumer Products Safety Commission. Certification from the 
United States Access Board shall be required for the inclusive features. 

Proposers may submit up to three (3) options. Each option must be submitted utilizing a separate 
Bid Tab provided as Exhibit “A” to this RFP. The Bid Tab shall include a detailed breakdown of 
costs. All required documentation listed below and at the bottom of the bid tab must be provided 
as attachments to each option. 

Please note: the Village desires to keep the swings at the south side of park (on left when entering 
through the gate) and the large play structure on the north side of the park (to the right from the 
gate entrance.) 

1. A scaled site plan showing the proposed equipment and relationship to the existing 
features (restroom building, tiki hut, shoreline.) No more than three playground designs 
will be accepted from a proposer, 

2. Manufacturer’s literature with pictures of the equipment being proposes, 

3. Manufacturer’s literature with specifications for each item or component of the equipment 
being proposed,  

4. Manufacturer's literature with proof of required certifications, 

5. Manufacturer warranties,  

6. Proof of Manufacturer's Product Liability Insurance, and 

7. Proof of installer factory certification. 

The Village will require that the contractor awarded the bid for the Project make maximum use of 
products containing recycled/recovered materials, unless the products cannot be acquired 
competitively within a reasonable timeframe or are not available at reasonable prices. 
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VIII. ELIGIBILITY CRITERIA 

Proposals will only be considered from Contractors that meet the following prerequisites: 

Have at least five (5) years of experience, within the past five (5) years under a legally 
registered business name, in providing services of a similar type and scope as described in 
the Scope of Services (“Services”).  Have not filed for bankruptcy under any business name 
over the past five (5) years. 

To be eligible for selection consideration, interested contractors must submit proposals as directed on 
the first page of this RFP document. Proposals must contain the following information: 

1. Cover Letter:  Provide a cover letter introducing the contractor and proposal summarizing in 
a brief and concise manner the contractor’s understanding of the work to be performed, the 
commitment to perform the work, a statement explaining why the contractor believes itself 
to be qualified to perform the engagement, and a statement that the proposal remains in 
effect for ninety (90) days. An authorized agent of the contractor must sign the Cover Letter 
indicating the agent’s title or authority.  

2. Company Overview:  Provide an overview of the company detailing the total number and 
expertise of professional staff that would be assigned to the Project, describing staff 
credentials, and identifying office locations and staff assigned to those offices throughout the 
Florida Keys or the nearest locations to the Florida Keys.  

3. Project Management Experience/Project Examples: 
a) Detail the qualifications and experience of the contractor and services offered. 
b) Provide examples of completed similar projects completed. 
c) Provide an organizational chart, identifying key personnel and the reporting 

relationship of key personnel within the organization.   

4. Project Staffing:  Detail the number of available staff, experience and qualifications. 

5. Contractor References:  Provide at least three (3) clients, preferably municipalities, for 
whom the contractor has completed similar projects within the last two (2) years. The 
references should include the name, address, telephone number and email address of a 
contact person for each reference cited. References will be verified. 

6. Cost and required documentation for each Option:  Complete and submit each option as 
a separate bid tab provided as Exhibit “A” to this RFP as described in Section VII. Scope of 
Work. 

7. Timeline:  Provide a timeline to include the contractor’s best estimate of the number of 
calendar days to complete the Project including the destruction and removal of existing 
equipment, design and engineering plans, delivery of materials, and completion of 



Request for Proposals 
LIBRARY BEACH PARK INCLUSIVE PLAYGROUND PROJECT RFP 23-04 

Page 6 of 11 

installation. Provide a statement of the timeline the proposer would be able to schedule the 
work.  

8. Warranty:  Provide written acknowledgement of a minimum of one (1) year warranty to be 
provided by contractor for all workmanship, equipment and material installed to begin 
upon accepted completion of Project by Village.  

9. Ability to obtain Bonds:  Provide written acknowledgement of the proposer’s ability to 
obtain Performance and Payment Bonds. 

10. Insurance to be provide after award of contract:  The contractor shall be responsible for 
all necessary insurance coverage as indicated below. Certificates of Insurance must be 
provided to Village within fifteen (15) days after award of contract, with Village Council 
listed as additional insured as indicated. If the proper insurance forms are not received 
within the fifteen (15) day period, the contract may be awarded to the next selected 
contractor. Policies shall be written by companies licensed to do business in the State of 
Florida and having an agent for service of process in the State of Florida.  

Worker’s Compensation Statutory Limits 

Employers’ Liability Insurance $1,000,000 Accident 
$1,000,000 Disease, policy limits 
$1,000,000 Disease each employee 

General Liability, including $1,000,000 Combined Single Limit 
Premises Operation 
Products and Completed Operations 
Blanket Contractual Liability 
Personal Injury Liability 
Expanded Definition of Property Damage 

Vehicle Liability $1,000,000 per Occurrence 
(Owned, non-owned and hired vehicles) $1,000,000 Combined Single Limit 

Pollution Liability  $1,000,000 per claim and in the aggregate 
Contractor shall purchase and maintain pollution liability insurance against claims for 
damages arising out of the assessment, removal, remediation, transport and/or handling 
of hazardous materials, including but not limited to mold, asbestos, and lead. The policy 
shall include a minimum limit of not less than $1,000,000.00 per claim and in the 
aggregate. Said pollution liability policy shall include and list as additional insureds the 
Village, include coverage for its respective officers, directors, members, partners, 
employees, agents, consultants, and subcontractors of each and any of all such 
additional insureds; and, the insurance afforded to these additional insureds shall 



Request for Proposals 
LIBRARY BEACH PARK INCLUSIVE PLAYGROUND PROJECT RFP 23-04 

Page 7 of 11 

provide primary coverage for all claims covered thereby (including as applicable those 
arising from both ongoing and completed operations) on a non-contributory basis. 

Contractor shall obtain all necessary endorsements to support these requirements. 

The insurance provided by the contractor shall apply on a primary basis.  Any insurance, or self-
insurance, maintained by the Village shall be excess of, and shall not contribute to, the 
insurance provided by Respondent. 

The insurance maintained by the contractor shall apply on a first dollar basis without 
application of a deductible or self-insured retention.  The contractor shall pay on behalf of the 
Village or the Village's council members, officials, officers, agents and employees any deduct-
ible or self-insured retention applicable to a claim against the Village or the Village’s council, 
officials, officers, agents and employees. 

Compliance with these insurance requirements shall not limit the liability of the contractor. 
Any remedy provided to the Village by the insurance provided by contractor shall be in 
addition to and not in lieu of any other remedy (including, but not limited to, as an 
indemnitee of contractor) available to the Village under the Agreement or otherwise. 

Neither approval nor failure to disapprove insurance furnished by the contractor shall relieve 
the contractor from responsibility to provide insurance as required by this Agreement. 

11. State and Local Authorization to Transact Business:  Submit proof of authorization from 
the Secretary of the State of Florida to transact and conduct business in the State of Florida.  
The contractor must be fully licensed and certified in the State of Florida at the time of 
submittal for the type of services to be rendered. 

12.  Contract Terms. Complete and sign the following: DEBARMENT AND SUSPENSION, BYRD 
ANTI-LOBBYING AMENDMENT. The required forms are found in section XIII of this document. 

IX. EVALUATION AND SCORING 

A publicly noticed bid opening will be held at the Village Administrative Center. An Evaluation 
Committee made up of three or more Village staff members will convene in a publicly noticed 
meeting to evaluate proposals after they are opened. Proposals will be evaluated for responsiveness 
to the RFP. The Evaluation Committee will prepare a ranking of recommendations to the Village 
Council based on a point system for entering into contract negotiations. Negotiations will 
commence with the first-ranked contractor.  If the Village and the first-ranked contractor are unable 
to finalize a contract, then the negotiation process will move to the second-ranked contractor and so 
forth. 

The point system for the evaluation and scoring of responsive proposals will be as follows: 
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Company Overview 0 - 10 points 
Proposed Design 0 – 15 points 
Timeline for Completion 0 - 10 points 
Cost 0 - 30 points 
Similar Projects 0 - 15 points 
Warranties 0 - 10 points 
References 0 - 10 points 

TOTAL POINT RANGE 0 – 100 POINTS 
Local Preference 0 -     5 points 

TOTAL POINT RANGE 0 – 105 POINTS 

The Village reserves the right to accept or reject any or all proposals, to waive irregularities, 
technical errors and formalities, and to select a qualified contractor or contractors to provide the 
Services as it deems will best serve the interests of the Village. 

X. LOCAL PREFERENCE 

Firms seeking preference as a local business must complete Exhibit B. Firms meeting all of the 
following requirements may seek certification as a local business pursuant to Ordinance 2-327(e), 
Islamorada, Village of Islands. 

1. Has a current Monroe County occupational license or business tax receipt, with a principal 
office located at a physical address which is between MM 72.658 and the Miami-Dade 
County boundary line; and 

2. The principal office has been established a minimum of 18 consecutive months prior to the 
date of solicitation of bid and operates or performs business on a day-to-day basis that is a 
substantial component of the goods or services being offered to the Village; and 

3. A minimum of 51 percent of the labor or personnel used to perform the purchase contract 
reside in the Upper Keys (MM72.658 to the Miami-Dade County boundary line) at the time 
of submittal; and  

4. A minimum of 51 percent of the business’ owners reside in the Upper Keys (MM 72.658 to 
the Miami-Dade County boundary line) at the time of submittal. 

XI. FORM OF AGREEMENT 

The form of Agreement for the services is provide as Exhibit “C”. 

XII. CONFIDENTIALITY AND PUBLIC RECORDS 

The Proposal Documents and related materials received from the contractors in response to this 
RFP will become the property of the Village and will not be returned. The Village is a public agency 
subject to the Florida Public Records Law.  



Request for Proposals 
LIBRARY BEACH PARK INCLUSIVE PLAYGROUND PROJECT RFP 23-04 

Page 9 of 11 

Florida Statute 119.071(1)(b)(2) provides an exemption for “sealed bids, proposals, or replies 
received by an agency pursuant to a competitive solicitation” until such time as the agency 
provides notice of an intended decision or until 30 days after opening, whichever is earlier. 

Upon the Village’s notice of a decision or intended decisions on selection of a contractor or within 
thirty (30) days after the opening of the Proposal Documents, whichever is earlier, any material 
submitted in response to this RFP will become a “public record” and shall be subject to public 
disclosure consistent with Chapter 119, Florida Statutes (Florida Public Records Law).  All 
documents submitted to the Village pursuant to this RFP are public records or documents subject 
to disclosure, except as specifically exempted by Florida law or Applicable Law.  The Village reserves 
the right to make all final determination(s) of the applicability of the Florida Public Records Law. 

By submitting proposals, each contractor expressly acknowledges and agrees that the Village will 
not be responsible or liable in any way for any losses that the contractor may suffer from disclosure 
of information or materials to third parties and the contractor agrees to defend, indemnify, and 
hold harmless the Village from all costs (including reasonable attorneys’ fees) arising from or 
related to any action under Florida Public Record’s Law. 

XIII. CONTRACT PROVISION AND REQUIRED FORM FOR SUBMITTAL WITH PROPOSAL 

The contract provisions listed below and provided below and on the following pages are made a 
part of this RFP and shall be made part of any contracts or agreements awarded through the RFP. 
All bidders are required to sign and submit the two documents noted as requiring signature and 
submittal with proposal. 

Contract Provisions 

1. SUSPENSION AND DEBARMENT  

2. BYRD ANTI-LOBBYING AMENDMENT  

10. BYRD ANTI-LOBBYING AMENDMENT, 31 U.S.C. § 1352 (as amended) 

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. 
Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to 
pay any person or organization for influencing or attempting to influence an officer or employee of 
any agency, a Member of Congress, officer or employee of Congress, or an employee of a Member 
of Congress in connection with obtaining any Federal contract, grant, or any other award covered 
by 31 U.S.C. § 1352. Each tier shall also disclose any lobbying with non-Federal funds that takes 
place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to 
tier up to the recipient who in turn will forward the certification(s) to the awarding agency. 

If applicable, contractors must sign and submit to the non-federal entity the following certification: 
APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING. The certification is found 
on the next page. 
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Sign and Submit 

APPENDIX A, 44 C.F.R. PART 18 – CERTIFICATION REGARDING LOBBYING 
Certification for Contracts, Grants, Loans, and Cooperative Agreements 

The undersigned certifies, to the best of his or her knowledge and belief, that: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the 
undersigned, to any person for influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member 
of Congress in connection with the awarding of any Federal contract, the making of any Federal 
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the 
extension, continuation, renewal, amendment, or modification of any Federal contract, grant, loan, 
or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or will be paid to any person 
for influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall 
complete and submit Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance 
with its instructions. 

3. The undersigned shall require that the language of this certification be included in the award 
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose 
accordingly. 

This certification is a material representation of fact upon which reliance was placed when this 
transaction was made or entered into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any person who fails 
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

The Contractor certifies or affirms the truthfulness and accuracy of each statement of its 
certification and disclosure, if any. In addition, the Contractor understands and agrees that the 
provisions of 31 U.S.C. Chap. 38, Administrative Remedies for False Claims and Statements, apply to 
this certification and disclosure, if any. 

_____________________________________________ 
Signature of Authorized Certifying Official 

___________________________________________________ _________________________ 
Name and Title of Authorized Certifying Official Date 
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Sign and Submit 

9. SUSPENSION AND DEBARMENT 

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As 
such, the contractor is required to verify that none of the contractor’s principals (defined at 2 C.F.R. 
§ 180.995) or its affiliates (defined at 2 C.F.R. § 180.905) are excluded (defined at 2 C.F.R. § 180.940) 
or disqualified (defined at 2 C.F.R. § 180.935). 

(2) The contractor must comply with 2 C.F.R. pt. 180, subpart C and2 C.F.R. pt. 3000, subpart C, and 
must include a requirement to comply with these regulations in any lower tier covered transaction 
it enters into. 

(3) This certification is a material representation of fact relied upon by Islamorada, Village of 
Islands. If it is later determined that the contractor did not comply with 2 C.F.R. pt. 180, subpart C 
and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to Islamorada, Village of Islands, 
the Federal Government may pursue available remedies, including but not limited to suspension 
and/or debarment. 

(4) The bidder or proposer agrees to comply with the requirements of2 C.F.R. pt. 180, subpart C and 
2 C.F.R. pt. 3000, subpart C while this offer is valid and throughout the period of any contract that 
may arise from this offer. The bidder or proposer further agrees to include a provision requiring 
such compliance in its lower tier covered transactions. 

_____________________________________________ 
Signature of Authorized Certifying Official 

___________________________________________________ 
Name and Title of Authorized Certifying Official 

_____________________________ 
Date 

 

 



 



Exhibit "A"
ISLAMORADA, VILLAGE OF ISLANDS
Library Beach Park Inclusive Playground Project
Bid Tab

BID ITEM DESCRIPTION QUANTITY UNIT Unit Cost Line Cost

1 Mobilization and Demobilization 1 $ $
2 Performance and Payment Bonds 1 $ $
3 Design and Engineered Drawings 1 $ $
4 Removal of Existing Playground Equipment 1 $ $
5 Furnish and Install Swings $ $
6 Furnish and Install Play structure $ $
7 (Optional) Furnish and install sail shades proposed in design $ $
8 Furnish and Install Bonded Rubber Mulch $ $
9 Furnish and Install Benches

Sub-Total $
Contingency 20,000.00$                 
Bid Total $

1 $ $
2 $ $
3 $ $
4 $ $
5 $ $
6 $ $
7 $ $
8 $ $

Sub-Total Adds. $

Required Attachments to Bid Tab
1. Scaled site plan
2. Manufacturers literature with pictures of equipment
3. Manufacturers literature with specifications for each item or component of the equipment being proposed
4. Manufacturers literature with proof of required certifications
5. Manufacturer warranties
6. Proof of Manufacturer's Product Liability Insurance
7. Proof of installer factory certification

Additions Items Included in Proposed Design

Required Bid Items

Proposer: ______________________________________________
Option Number (may submit up to three): _____________________
(optional) Design Name or Brief Description: __________________
_______________________________________________________



 



Affidavit 
For Certification as a Local Business 

State of Florida 
County of Monroe 

BEFORE ME, the undersigned authority, personally appeared 
(Affiant’s Name), as       (Title) of  

 (Name of Company), a   (Type of 
Entity), who after having been sworn, deposes and states: 

1. My name is . 
2. I am the       (Title) of

3. 

4. 

(Name of Firm), and I have personal knowledge of the facts stated herein.
 (Name of Firm) seeks certification as a 

local business pursuant to Ordinance 2-327(e), Islamorada, Village of 
Islands, and RFP 23-04; and 

 (Name of Firm) has a current Monroe 
County occupational license or business tax receipt, with a principal office 
located  at  

 (Physical Address), which is between MM 72.658 and the 
Miami-Dade County boundary line; and 

5. The principal office has been established a minimum of 18 consecutive months
prior to the date of the solicitation and operates or performs business on a day-
to-day basis that is a substantial component of the goods or services being
offered to the Village; and

6. A minimum of 51 percent of the labor or personnel used to perform the
purchase or contract reside in the Upper Keys (MM72.658 to the Miami-Dade
County boundary line) at the time of submittal; and

7. A minimum of 51 percent of the business’ owners reside in the Upper Keys (MM
72.658 to the Miami-Dade County boundary line) at the time of submittal.

Affiant 

Sworn to and subscribed before me, this _____ day of , 2023 

Notary Public  
__________Personally known  
__________Produced identification 

 Type of identification produced 

Exhibit "B"



Reference to Local Business Affidavit 
Village Code Section 2-237(e) Preference for local businesses. 

(1) Local preference shall apply for purchases of or contracts for material, supplies, equipment, improvements, or
services in the following manner:

(a) Any local business shall receive a preference bonus of ten percent for purchases or contracts less than
$100,000.00.

(b) Any local business shall receive a preference bonus of five percent for purchases or contracts which are
$100,000.00 or more but less than $500,000.00.

(c) Any local businesses shall receive a preference bonus of two and one-half percent for purchases or
contracts which are $500,000.00 or more.

(2) For purposes of this subsection, the term "local business" shall mean the following:

(a) A business with a current required Monroe County occupational license or business tax receipt, which has
a principal office located within the Upper Keys (Upper Keys shall be defined as that geographical area located 
from the southern boundary of the village at MM 72.658 north to the Miami-Dade County boundary line); and

(b) The principal office has been established a minimum of 18 consecutive months prior to the date of the
solicitation of the purchase or contract and operates or performs business on a day-to-day basis that is a
substantial component of the goods or services being offered to the village; and
(c) A minimum of 51 percent of the labor or personnel used to perform the purchase or contract reside in the
Upper Keys at the time of submittal; and

(d) A minimum of 51 percent of the business' owners reside in the Upper Keys at the time of submittal.

(e) Post office boxes are not verifiable and shall not be used for the purpose of establishing a physical address
pursuant to this subsection.

(f) Any business seeking certification as a local business shall execute and submit to the village an affidavit, in
a form provided by the village, certifying that it meets the criteria established for a determination as a local
business. The affidavit shall be submitted and kept on file with the village and updated at the time of submittal 
of any bid or proposal.

(3) Exemption: The local preference provided for by this subsection shall not be applied where the application of
the preference would conflict with federal law, state law or the conditions of any funding source for the purchase
or contract.

(4) Waiver: The application of local preference to a particular purchase or contract for which the village council is
the awarding authority may be waived by the village council prior to the solicitation of the purchase or contract.

(5) Notice: Both bid documents and request for proposal documents shall include notice of the local
preference policy and any applicable waiver in accordance with subsection 2-237(e)(4) above.

(6) Penalties:

(a) Misrepresentation. Any vendor, contractor, or firm who fails to act in good faith and misrepresents
the local preference status as determined by the village manager in any bid or proposal submitted to the
village for the purchases of or contracts for materials, supplies, equipment, improvements, or services
shall:

(1) Lose the privilege to submit a bid or proposal to the village for a period of up to one year from the date 
the misrepresentation was discovered; and
(2) Pay a penalty equal to the difference between the original purchase or contract award and the next
lowest responsive, responsible bidder and pay an additional ten percent penalty based upon the original
value of the purchase or contract awarded.

(b) Failure to maintain local business preference qualifications. Any vendor, contractor, or firm that fails to
maintain its local preference status which resulted in the awarded contract shall be in breach of the contract
and may be subject to termination of the contract, suspension of payments under the contract, and loss of
the local preference status on the contract.

(c) Prior to the imposition of penalties provided for in 2-237(e)(6)(a) or (b) above, any vendor, contractor, or
firm shall be entitled to notice from the village and an evidentiary hearing before the village council. Such
hearing request shall be filed with the village clerk within 20 calendar days from receipt of the notice.
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Exhibit “C” Form of Agreement 

AGREEMENT 

THIS IS AN AGREEMENT, dated the       day of               , 2023, between: 

ISLAMORADA, VILLAGE OF ISLANDS 
a Florida municipal corporation, hereinafter "VILLAGE," 

and 

______________________________________ 
a _____________________ Company, authorized to do business in the State of Florida, hereinafter 

"CONTRACTOR." 

CONTRACT NO. ______ 

WITNESSETH: 

In consideration of the mutual terms and condition, promises, covenants, and payments 
hereinafter set forth, VILLAGE and CONTRACTOR agree as follows: 

Article I. PREAMBLE 

In order to establish the background, context and form of reference for this Agreement 
and to generally express the objectives, and intentions, of the respective parties herein, the 
following statements, representations and explanations shall be accepted as predicates for the 
undertakings and commitments included within the provisions which follow and may be relied 
upon by the parties as essential elements of the mutual considerations upon which this 
Agreement is based. 

Section 1.01 The VILLAGE is in need of an independent experienced contractor to provide 
design and installation of an inclusive playground at Library Beach Park located in Upper 
Matecumbe Key, Village of Islamorada, Florida. (the “Project”). 

Section 1.02 On January 25, 2023, the VILLAGE issued Request for Proposals No. 23-04 for the 
Project, including all Exhibits and Addenda (the “RFP”). 

Section 1.03 On ________________, 2023, the VILLAGE received several proposals including a 
proposal from CONTRACTOR for completion of the Project as expressed in the RFP. 

Section 1.04 The evaluation committee ranked the responsive proposals in accordance with the 
RFP and determined that CONTRACTOR was the highest ranked, responsive and responsible 
proposer for the Project. 
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Section 1.05 On _________, 2023, the Village Council of Islamorada, Village of Islands (the “Village 
Council”) adopted Resolution No. 2__-__-__, awarding the RFP to CONTRACTOR and authorizing 
the Village to negotiate and execute this Agreement with CONTRACTOR for the Project.  

Section 1.06 VILLAGE and CONTRACTOR desire to enter into this Agreement for the completion 
of the Project in accordance with the RFP which is incorporated herein and as made part of this 
Agreement as if fully set forth herein and in ARTICLE 2 entitled “SCOPE OF WORK” and on the 
schedule set forth in ARTICLE 3 entitled “TIME FOR COMPLETION”. 

Article II. SCOPE OF WORK 

Section 2.01  VILLAGE The CONTRACTOR shall furnish all necessary expertise, personnel, tools, 
materials, equipment and supervision, to perform all of the work for the Project described in the 
RFP, and the Proposal, a copy of which is attached hereto and specifically made a part of this 
Agreement as Exhibit “A”. 

Section 2.02 CONTRACTOR hereby represents to VILLAGE, with full knowledge that VILLAGE is 
relying upon these representations when entering into this Agreement with CONTRACTOR, that 
CONTRACTOR has the professional expertise, experience and personnel to perform the services 
to be provided by CONTRACTOR for the Project pursuant to the terms of this Agreement. 

Section 2.03 CONTRACTOR assumes professional and technical responsibility for performance 
of its services to be provided hereunder in accordance with applicable recognized professional 
standards.   

Section 2.04 None of the work or services under this Agreement for the Project shall be 
subcontracted by CONTRACTOR, unless CONTRACTOR obtains prior written consent from the 
VILLAGE. Approved subcontractors shall be subject to each provision of this Agreement and 
CONTRACTOR shall be responsible and indemnify the VILLAGE for all subcontractors’ acts, errors 
or omissions. 

Article III. TIME FOR COMPLETION 

Section 3.01 The CONTRACTOR shall commence work as directed by VILLAGE and in 
accordance with a Project timeline to be provided to CONTRACTOR by the VILLAGE. 
CONTRACTOR shall complete all work in a timely manner in accordance with the Project timeline 
and as stated in Exhibit “A” to this Agreement. 

Section 3.02 Anything to the contrary notwithstanding, minor adjustment to the Project timeline 
for completion approved by VILLAGE in advance, in writing, will not constitute a delay by 
CONTRACTOR. Furthermore, a delay due to an Act of God, fire, lockout, strike or labor dispute, 
riot or civil commotion, act of public enemy or other cause beyond the control of CONTRACTOR 
shall extend this Agreement for a period equal to such delay and during this period such delay 
shall not constitute a delay by CONTRACTOR. 



Page 3 of 14 

Section 3.03 VILLAGE and CONTRACTOR recognize that time is of the essence with respect to 
the completion of the Project and VILLAGE would suffer financial loss if the Project is not 
completed within the time specified in the timeline for completion set forth in Exhibit “A” as 
mention above, subject to adjustments of such timeline as approved by the Village as provided in 
the RFP and Proposal. VILLAGE and CONTRACTOR also recognize the expense and difficulties 
involved in proving with reasonable certainty the actual loss or damage suffered by VILLAGE if the 
Project is not completed on time. Accordingly, in lieu of requiring any such proof, VILLAGE and 
CONTRACTOR agree that, as liquidated damages for delays, or early termination of the 
Agreement, CONTRACTOR shall pay VILLAGE, in addition to any other damages and/or remedies 
to which VILLAGE may be entitled, the dollar amount equal to six one hundredths of a percent 
(0.06%) per day of total Contract Price (as defined below) for each calendar day within the first 
fifteen (15) days after the final completion date set forth in the timeline where the CONTRACTOR 
fails to reach final completion in accordance with the RFP and Proposal attached hereto as Exhibit 
“A” or in the event of early termination of the Agreement, for each calendar day within the first 
fifteen (15) days from termination to the stated completion date. For each calendar day after the 
first fifteen days following the final completion date provided in the timeline where the 
CONTRACTOR fails to reach final completion in accordance with the RFP and Proposal the 
VILLAGE shall be entitled to the dollar amount equal to one percent (0.1%) per day of total 
Contract Price until the CONTRACTOR achieves final completion with respect to a delay or in the 
event of earlier termination of the Agreement, for each calendar day after the first fifteen days 
from termination to the stated final completion date, the Village shall be entitled to the dollar 
amount equal to  one percent (0.1%) per day of total Contract Price.  CONTRACTOR further agrees 
that the amount of liquidated damages assessed pursuant to this paragraph is reasonable and 
does not constitute a penalty. Although the parties recognize the difficulty of proving the loss or 
damage suffered by the VILLAGE due to delay or early termination, the CONTRACTOR 
acknowledges and agrees that the amount of liquidated damages approximate the loss 
anticipated at the time of execution of this Agreement. 

Article IV. CONTRACT PRICE, GUARANTEES AND WARRANTEES 

Section 4.01 The VILLAGE hereby agrees to pay CONTRACTOR for the faithful performance of 
this Agreement, for work completed in accordance with the Proposal attached hereto as Exhibit 
“A”, and as directed by VILLAGE.  Prices for work completed by the CONTRACTOR shall be as 
reflected in Exhibit "A".  A total contact price hereto is referred to as Contract Price and shall not 
exceed _______________ Dollars ($____.00). 

Section 4.02 The VILLAGE will make payments to CONTRACTOR for completed and proper work 
and in the amounts stated in Exhibit “A” in accordance with the Local Government Prompt 
Payment Act in Chapter 218, Florida Statutes. 

Section 4.03 The CONTRACTOR shall guarantee all portions of the Project against poor 
workmanship and faulty materials for a period of twelve (12) months after final payment and shall 
immediately correct any defects which may appear during this period upon notification by 
VILLAGE. 
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Section 4.04 The CONTRACTOR shall specify warranty duration and guidelines, inclusions and 
exclusions for all products. 

Section 4.05 The making and acceptance of the final payment shall constitute a waiver of all 
claims by the CONTRACTOR other than those arising from requirements of the specifications. 

Section 4.06 CONTRACTOR is prohibited from placing a lien on the Village’s property. This 
prohibition applies to; inter alia, all sub-contractors and suppliers and labors. 

Article V. CONTRACTOR'S LIABILITY INSURANCE/BOND 

Section 5.01 The CONTRACTOR shall not commence work under this Agreement until 
CONTRACTOR has obtained all insurance required under this Article and such insurance has been 
approved by the VILLAGE nor shall the CONTRACTOR allow any Subcontractor to commence work 
on his sub-contract until all similar such insurance required of the subcontractor has been 
obtained and approved. 

Section 5.02 Certificates of insurance, reflecting evidence of the required insurance, shall be filed 
with the VILLAGE prior to the commencement of the work.  These Certificates shall contain a 
provision that coverage afforded under these policies will not be canceled until at least thirty (30) 
days prior written notice has been given to the VILLAGE.  Policies shall be issued by companies 
authorized to do business under the laws of the State of Florida. 

Section 5.03 Financial Ratings of the insurers must be no less than "A" in the latest edition of 
"Bests Key Rating Guide", published by A.M. Best Guide. 

Section 5.04  Insurance shall be in force during the term of this Agreement. In the event the 
insurance certificate provided indicates that the insurance shall terminate and lapse during the 
period of this Agreement, then in that event, the CONTRACTOR shall furnish, at least thirty (30) 
days prior to the expiration of the date of such insurance, a renewed certificate of insurance as 
proof that equal and like coverage for the balance of the period of the Agreement and extension 
thereunder is in effect.  The CONTRACTOR shall not continue to work pursuant to this contract 
unless all required insurance remains in full force and effect. 

Section 5.05 Comprehensive General Liability insurance to cover liability bodily injury and 
property damage.  Exposures to be covered are as follows: premises, operations, 
products/completed operations, and certain contracts.  Coverage must be written on an 
occurrence basis, with the following limits of liability: 

(a) Workers’ Compensation Insurance – as required by law; 

(b) Comprehensive General Liability Insurance, including Premises Operation, Products and 
Completed Operations, Blanket Contractual Liability, Personal Injury Liability, Expanded 
Definition of Property Damage - $1,000,000 combined single limit; 
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(c) Automobile Liability Insurance - $1,000,000 per occurrence, $1,000,000 per Accident for 
bodily injury and $1,000,000 per accident for property damage; and 

(d) Pollution Liability - $1,000,000 per Occurrence, $2,000,000 Aggregate. Contractor shall 
purchase and maintain pollution liability insurance against claims for damages arising out 
of the assessment, removal, remediation, transport and/or handling of hazardous 
materials, including but not limited to mold, asbestos, and lead. The policy shall include a 
minimum limit of not less than $1,000,000.00 per claim and in the aggregate. Said pollution 
liability policy shall include and list as additional insureds the Village, include coverage for 
its respective officers, directors, members, partners, employees, agents, consultants, and 
subcontractors of each and any of all such additional insureds; and, the insurance afforded 
to these additional insureds shall provide primary coverage for all claims covered thereby 
(including as applicable those arising from both ongoing and completed operations) on a 
non-contributory basis. Contractor shall obtain all necessary endorsements to support 
these requirements. 

Section 5.06 The CONTRACTOR shall hold the VILLAGE, its agents, and employees, harmless on 
account of claims for damages to persons, property or premises arising out of CONTRACTOR’s 
negligent operations in completing the Project and name the VILLAGE as an additional insured 
under their policy. 

Section 5.07 The VILLAGE reserves the right to require any other insurance coverage it deems 
necessary depending upon the exposures.  

Section 5.08 Bonds. If required by the VILLAGE, prior to performing any portion of the Scope 
of Work the CONTRACTOR shall deliver to VILLAGE the Bonds required to be provided by 
CONTRACTOR hereunder (the bonds referenced in this Section are collectively referred to herein 
as the “Bonds”). Pursuant to and in accordance with Section 255.05, Florida Statutes, the 
CONTRACTOR shall obtain and thereafter at all times during the performance of the Scope of 
Work maintain a separate performance bond and labor and material payment bond for the Scope 
of Work, each in an amount equal to one hundred percent (100%) of the Contract Price and each 
in the form provided in the Contract Documents or in other form satisfactory to and approved in 
writing by VILLAGE and executed by a surety of recognized standing with a rating of B plus or 
better for bonds up to Two Million Dollars. The surety providing such Bonds must be licensed, 
authorized and admitted to do business in the State of Florida and must be listed in the Federal 
Register (Dept. of Treasury, Circular 570). The cost of the premiums for such Bonds is included in 
the Contract Price. If notice of any change affecting the Scope of the Work, the Contract Price, 
Contract Time or any of the provisions of the Contract Documents is required by the provisions 
of any bond to be given to a surety, the giving of any such notice shall be CONTRACTOR’s sole 
responsibility, and the amount of each applicable bond shall be adjusted accordingly. If the surety 
is declared bankrupt or becomes insolvent or its right to do business in Florida is terminated or it 
ceases to meet applicable law or regulations, the CONTRACTOR shall, within five (5) days of any 
such event, substitute another bond (or Bonds as applicable) and surety, all of which must be 
satisfactory to VILLAGE. 
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Article VI. PROTECTION OF PROPERTY 

Section 6.01 At all times during the performance of this Agreement, the CONTRACTOR shall 
protect the VILLAGE's property and properties adjoining the Project site from all damage 
whatsoever on account of the work being carried on pursuant to this Agreement. 

Article VII. CONTRACTOR'S INDEMNIFICATION 

Section 7.01 The CONTRACTOR agrees to release the VILLAGE from and against any and all 
liability and responsibility in connection with this Agreement and the matters contained herein. 
The CONTRACTOR further agrees not to sue or seek any money or damages from VILLAGE in 
connection with this Agreement except with respect to payment for services rendered with respect 
to this Agreement.  

Section 7.02 The CONTRACTOR agrees to indemnify, defend and hold harmless the VILLAGE, its 
trustees, elected and appointed officers, agents, servants and employees, from and against any 
and all claims, demands, or causes of action of whatsoever kind or nature, and the resulting losses, 
costs, expenses, reasonable attorneys' fees, liabilities, damages, orders, judgments, or decrees, 
sustained by the VILLAGE or any third party arising out of, or by reason of, or resulting from the 
CONTRACTOR's negligent acts, errors, or omissions with respect to this Agreement. 

Section 7.03 If a court of competent jurisdiction holds the VILLAGE liable for certain tortuous 
acts of its agents, officers, or employees, such liability shall be limited to the extent and limit 
provided in 768.28, Florida Statutes.  This provision shall not be construed as a waiver of any right 
or defense that the VILLAGE may possess. The VILLAGE specifically reserves all rights as against 
any and all claims that may be brought. 

Section 7.04 Nothing in this Agreement shall be deemed or treated as a waiver by the VILLAGE 
of any immunity to which it is entitled by law, including but not limited to the VILLAGE’s sovereign 
immunity as set forth in Section 768.28, Florida Statutes. 

 
Article VIII. INDEPENDENT CONTRACTOR 

Section 8.01 This Agreement does not create an employee/employer relationship between the 
parties.  It is the intent of the parties that the CONTRACTOR is an independent contractor under 
this Agreement and not the VILLAGE's employee for all purposes, including but not limited to, the 
application of the Fair Labor Standards Act minimum wage and overtime payments, Federal 
Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax Act, the 
provisions of the Internal Revenue Code, the State Workers Compensation Act, and the State 
unemployment insurance law. The CONTRACTOR shall retain sole and absolute discretion in the 
judgment of the manner and means of carrying out the CONTRACTOR's activities and 
responsibilities hereunder provided.  This Agreement shall not be construed as creating any joint 
employment relationship between the CONTRACTOR and the VILLAGE and the VILLAGE will not 
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be liable for any obligation incurred by CONTRACTOR, including but not limited to unpaid 
minimum wages and/or overtime premiums. 

Article IX. CHANGES TO SCOPE OF WORK AND ADDITIONAL WORK 

Section 9.01 The VILLAGE may request changes that would increase, decrease or otherwise 
modify the Scope of Work to be provided under this Agreement as described in Article II of this 
Agreement. Such changes or additions to the Project must be in accordance with the provisions 
of the Code of Ordinances of the VILLAGE and must be contained in a written amendment, 
executed by the parties hereto, with the same formality and with equality and dignity prior to any 
deviation from the terms of this Agreement, including the initiation of any additional or extra work 
to the Project. Each amendment shall at a minimum include the following information on the 
Project: 

PROJECT NAME 
PROJECT DESCRIPTION 

ESTIMATED PROJECT COST 
ESTIMATED COST FOR ADDITION OR CHANGE TO PROJECT 

ESTIMATED PROJECT COMPLETION DATE 
 

Section 9.02 In no event will the CONTRACTOR be compensated for any work which has not 
been described in a separate written agreement or amendment executed by the parties hereto. 

Article X. TERM AND TERMINATION 

Section 10.01 This Agreement may be terminated by either party for cause, or the VILLAGE for 
convenience, upon ten (10) days written notice by the VILLAGE to CONTRACTOR in which event 
the CONTRACTOR shall be paid its compensation for services performed to termination date.  In 
the event that the CONTRACTOR abandons this Agreement or causes it to be terminated, the 
CONTRACTOR shall indemnify the VILLAGE against any loss pertaining to this termination up to a 
maximum of the full Contract Price. All finished or unfinished documents, data, studies, plans, 
surveys, and reports prepared by CONTRACTOR shall become the property of VILLAGE and shall 
be delivered by CONTRACTOR to VILLAGE. 

Section 10.02   This Agreement shall take effect as of the date of execution as shown herein 
below and continue for such time as is contemplated by the VILLAGE. 

Article XI. CONTRACT DOCUMENTS 

Section 11.01 CONTRACTOR and VILLAGE hereby agree that the following Contract Documents 
and Exhibits, which are attached hereto and made a part thereof, are fully incorporated herein and 
made a part of this Agreement, as if written herein word for word: this Agreement; including 
CONTRACTOR’s Proposal in response to the RFP as set forth and incorporated into this Agreement 
as Exhibit "A"; the RFP as incorporated into this Agreement and all other addendums and exhibits 
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thereto. In the event there is a conflict between the terms of the RFP, CONTRACTOR’S Proposal, 
and this Agreement, the terms of this Agreement shall prevail. 

Article XII. MISCELLANEOUS 

Section 12.01 Legal Representation.  It is acknowledged that each party to this Agreement had 
the opportunity to be represented by counsel in the preparation of this Agreement and, 
accordingly, the rule that a contract shall be interpreted strictly against the party preparing same 
shall not apply due to the joint contribution of both parties. 

Section 12.02  Assignments.  This Agreement, or any interest herein, shall not be assigned, 
transferred, or otherwise encumbered, under any circumstances, by CONTRACTOR without the 
prior written consent of VILLAGE.  For purposes of this Agreement, any change of ownership of 
CONTRACTOR shall constitute an assignment which requires VILLAGE approval.  However, this 
Agreement shall run to the VILLAGE and its successors and assigns. 

Section 12.03 Records.  CONTRACTOR shall keep books and records and require any and all 
subcontractors to keep books and records as may be necessary in order to record complete and 
correct entries as to personnel hours charged to this engagement, and any expenses for which 
CONTRACTOR expects to be reimbursed, if applicable.  Such books and records will be available 
at all reasonable times for examination and audit by VILLAGE and shall be kept for a period of 
three (3) years after the completion of all work to be performed pursuant to this Agreement.  
Incomplete or incorrect entries in such books and records will be grounds for disallowance by 
VILLAGE of any fees or expenses based upon such entries.  

Section 12.04  Public Records. VILLAGE is a public agency subject to Chapter 119, Florida 
Statutes. To the extent that CONTRACTOR is acting on behalf of VILLAGE pursuant to Section 
119.0701, Florida Statutes, CONTRACTOR shall:  

(a) Keep and maintain public records that ordinarily and necessarily would be required to be 
kept and maintained by VILLAGE were VILLAGE performing the services under this 
Agreement;  

(b) Provide the public with access to such public records on the same terms and conditions 
that the County would provide the records and at a cost that does not exceed that 
provided in Chapter 119, Florida Statutes, or as otherwise provided by law; 

(c)  Ensure that public records that are exempt or that are confidential and exempt from public 
record requirements are not disclosed except as authorized by law; and  

(d) Meet all requirements for retaining public records and transfer to VILLAGE, at no cost, all 
public records in possession of the CONTRACTOR upon termination of this Agreement 
and destroy any duplicate public records that are exempt or confidential and exempt. All 
records stored electronically must be provided to the VILLAGE. 
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IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF 
CHAPTER 119, FLORIDA STATUTES, TO CONTRACTOR'S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO THIS AGREEMENT, CONTACT 
THE CUSTODIAN OF PUBLIC RECORDS AT 305-664-6412, 
Clerk@islamorada.fl.us, or by mail:  Village Clerk, 868800 Overseas 
Highway, Islamorada, FL 33036. 

Section 12.05 Ownership of Documents.  Reports, surveys, plans, studies and other data 
provided in connection with this Agreement are and shall remain the property of VILLAGE. 

Section 12.06 No Contingent Fees.  CONTRACTOR warrants that it has not employed or retained 
any company or person, other than a bona fide employee working solely for the CONTRACTOR, 
to solicit or secure this Agreement, and that it has not paid or agreed to pay any person, company, 
corporation, individual or firm, other than a bona fide employee working solely for CONTRACTOR, 
any fee, commission, percentage, gift, or other consideration contingent upon or resulting from 
the award or making of this Agreement.  For the breach or violation of this provision, the VILLAGE 
shall have the right to terminate the Agreement without liability at its discretion, to deduct from 
the contract price, or otherwise recover the full amount of such fee, commission, percentage, gift 
or consideration. 

Section 12.07 E-Verify.  CONTRACTOR shall comply with Section 448.095, Fla. Stat., “Employment 
Eligibility,” including the registration and use of the E-Verify system to verify the work 
authorization status of employees. Failure to comply with Section 448.095, Fla. Stat. shall result in 
termination of this Contract. Any challenge to termination under this provision must be filed in 
the Circuit Court no later than 20 calendar days after the date of termination. If this Agreement is 
terminated for a violation of the statute by CONTRACTOR, CONTRACTOR may not be awarded a 
public contract for a period of 1 year after the date of termination. 

Section 12.08 Scrutinized Companies.   

(a) CONTRACTOR certifies that it and its subconsultants are not on the Scrutinized Companies 
that Boycott Israel List. Pursuant to Section 287.135, F.S., the City may immediately 
terminate this Agreement at its sole option if the CONTRACTOR or its subconsultants are 
found to have submitted a false certification; or if CONTRACTOR, or its subconsultants are 
placed on the Scrutinized Companies that Boycott Israel List or is engaged in the boycott 
of Israel during the term of the Agreement. 

(b) If this Agreement is for more than one million dollars, CONTRACTOR certifies that it and 
its subconsultants are also not on the Scrutinized Companies with Activities in Sudan, 
Scrutinized Companies with Activities in the Iran Petroleum Energy Sector List, or engaged 
with business operations in Cuba or Syria as identified in Section 287.135, F.S. Pursuant to 
Section 287.135, F.S., the City may immediately terminate this Agreement at its sole option 
if CONTRACTOR , its affiliates, or its subconsultants are found to have submitted a false 
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certification; or if CONTRACTOR, its affiliates, or its subconsultants are placed on the 
Scrutinized Companies with Activities in Sudan List, or Scrutinized Companies with 
Activities in the Iran Petroleum Energy Sector List, or engaged with business operations in 
Cuba or Syria during the term of the Agreement. 

(c) CONTRACTOR agrees to observe the above requirements for applicable subcontracts 
entered into for the performance of work under this Agreement. 

(d) As provided in Subsection 287.135(8), F.S., if federal law ceases to authorize the above-
stated contracting prohibitions then they shall become inoperative. 

Section 12.09 Notice.  Whenever any party desires to give notice unto any other party, it must 
be given by written notice, sent by registered United States mail, with return receipt requested, 
addressed to the party for whom it is intended and the remaining party, at the places last specified, 
and the places for giving of notice shall remain such until they shall have been changed by written 
notice in compliance with the provisions of this section.  For the present, the CONTRACTOR and 
the VILLAGE designate the following as the respective places for giving of notice: 

VILLAGE: Village Manager 
Islamorada, Village of Islands 
86800 Overseas Highway 
Islamorada, Florida 33036 

Copy To: Village Attorney 
Islamorada, Village of Islands 
86800 Overseas Highway 
Islamorada, Florida 33036 

CONTRACTOR: Name/Title 
Company name 
Street Address 
City, State, Zip Code 
E-mail 

 

Section 12.10 Binding Authority.  Each person signing this Agreement on behalf of either party 
individually warrants that he or she has full legal power to execute this Agreement on behalf of 
the party for whom he or she is signing, and to bind and obligate such party with respect to all 
provisions contained in this Agreement. 

Section 12.11 Exhibits. Each Exhibit referred to in this Agreement forms an essential part of this 
Agreement. The exhibits if not physically attached should be treated as part of this Agreement 
and are incorporated herein by reference. 

Section 12.12 Headings.  Headings herein are for convenience of reference only and shall not be 
considered on any interpretation of this Agreement. 



Page 11 of 14 

Section 12.13 Severability. If any provision of this Agreement or application thereof to any 
person or situation shall, to any extent, be held invalid or unenforceable, the remainder of this 
Agreement, and the application of such provisions to persons or situations other than those as to 
which it shall have been held invalid or unenforceable shall not be affected thereby, and shall 
continue in full force and effect, and be enforced to the fullest extent permitted by law. 

Section 12.14 Governing Law. This Agreement shall be governed by the laws of the State of 
Florida with venue lying in Monroe County, Florida. 

Section 12.15 Disputes.  Any claim, objection, or dispute arising out of the terms of this 
Agreement shall be litigated in the Sixteenth Judicial Circuit Court in and for Monroe County. 

Section 12.16 Extent of Agreement. This Agreement together with Contract Documents and 
Exhibits, attached hereto, as amended herein above represents the entire and integrated 
agreement between the VILLAGE and the CONTRACTOR and supersedes all prior negotiations, 
representations or agreements, either written or oral. 

Section 12.17 Waiver.  Failure of the VILLAGE to insist upon strict performance of any provision 
or condition of this Agreement, or to execute any right therein contained, shall not be construed 
as a waiver or relinquishment for the future of any such provision, condition, or right, but the same 
shall remain in full force and effect. 

Article XIII. CONTRACT PROVISIONS AND REQUIRED FORMS 

Section 13.01 Federal Funding.  The Project as provided under this Agreement is expected to be 
funded in full or in part by a state or federal grant. Neither the United States, the State of Florida 
nor any of its departments, agencies or employees is or will be a party to this Agreement. 

Section 13.02 Superseding Provisions.  Notwithstanding any other provisions provided herein, 
the contract provisions listed below and set forth on the following pages were made part of the 
RFP for the Project and are made a part of this Agreement and shall supersede any other 
provisions inconsistent herein.  

(a) SUSPENSION AND DEBARMENT – Signed and submitted with proposal 
(b) BYRD ANTI-LOBBYING AMENDMENT – Signed and submitted with proposal 

[Signature Page To Follow] 
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 [SIGNATURE PAGE TO AGREEMENT] 

IN WITNESS WHEREOF, the parties have executed this Agreement on the respective dates under 
each signature: The VILLAGE, signing by and through its Village Manager, attested to by its Village 
Clerk, duly authorized to execute same, and by CONTRACTOR, by and through its ________________, 
duly authorized officer to execute same. 

VILLAGE 

ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA 

By: _____________________________________________  
Ted Yates, Village Manager 

AUTHENTICATION: 

____________________________________________ 
Marne McGrath, Village Clerk 

APPROVED AS TO FORM AND LEGALITY 
FOR THE USE AND BENEFIT OF ISLAMORADA, 
VILLAGE OF ISLANDS, FLORIDA, ONLY  

____________________________________ 
John J. Quick, Interim Village Attorney  
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CONTRACTOR 
 
 
WITNESS:      

       By:       
 
Print Name:____________________________________  Print Name:      
 
       Title:       
 
       Date:             
       
 
ATTEST: 
 
       
SECRETARY 
 
 
STATE OF FLORIDA  ) 
COUNTY OF    ) 
 
 Sworn to (or affirmed) and subscribed before me by means of ☐ physical presence or ☐ 
online notarization, this ________ day of ___________________, 20____ (year) by _______________________ 
(name of person making the statement) as _____________________ (title) of _____________________________ 
(company name), who __ is personally known to me or __ has provided Florida Driver’s License as 
identification. 
 
              
        NOTARY PUBLIC 
 
My Commission Expires:    
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Exhibit “A”  

FORM OF CONTRACTOR’S PROPOSAL 

[ATTACH] 
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